
UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 
NATHSON E. FIELDS, ) 

Plaintiff, )  
 ) No.  10 CV 1168 
         v. )  
 ) Hon. Matthew F. Kennelly   
CITY OF CHICAGO et al., ) 
 Defendants. )  
 
REPLY TO MOTION FOR RULE TO SHOW CAUSE AND FOR SANCTIONS 
 
 NOW COMES Plaintiff Nathson Fields, by and through his attorneys, and 

hereby replies to the Rule to Show Cause and the Renewed Motion to Show 

Cause (docket nos. 226 and 251) against the City Defendant and its counsel for 

the violation of this Court’s Order of April 10, 2012. In support of this reply the 

Plaintiff states the following: 

The missing street file is a crucial piece of evidence in Plaintiff’s case and 

Plaintiff, through his counsel, is trying (so far unsuccessfully) to figure out 

exactly why that file was withheld for 28 years and where it was located during 

that period. Counsel noticed up the deposition of Sgt. Flores primarily in order to 

ascertain exactly what steps have been taken by the City to determine the 

chronological chain of custody for documents related to the Hickman and Smith 

murders, and to discover what steps, if any, the City has taken in determining 

that it does not possess sufficient information to state whether or not the missing street 

file was ever tendered to the Plaintiff through his attorney Jack Smeeton 
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(Plaintiff’s first criminal attorney). Attorney Smeeton was the only previous  

attorney for the Plaintiff not to have retained a file. It must be emphasized that 

the ninety-page street file constitutes a treasure trove of names, theories, and 

clues, all of which would have been fresh leads (and far more useful) in 1986, 

before Plaintiff spent nearly twenty years in prison, eleven of those on death row. 

The file also contains photographs of approximately 50 suspects or people of 

interest in the investigation. The missing street file documents were not part of 

the files of any of Plaintiff's previous attorneys, nor were they part of the States 

Attorney's documents. In addition, Plaintiff himself filed a pro se complaint in 

1989 while on death row, seeking the street file. At that point Plaintiff received a 

response from the City stating that there was no street file. Despite the clear 

record of that finding by the C.P.D. in the late 1980s, the City now maintains (as 

indicated in its response) that it has insufficient information to state whether or 

not the street file was given to Attorney Smeeton in 1986.  

The questions raised by the Plaintiff’s Motion for Rule to Show Cause are 

really quite simple: what obligation, if any, does the Defendant have to conduct 

an investigation when responding to interrogatories, and what does it mean to 

sign a verification. The City takes the astonishing position that an individual who 

signs a verification to Interrogatory Answers is not required to know anything 

about those answers. This begs the question: what was Sgt Flores’ verifying 

when he put pen to paper and signed the interrogatory answers? In other words, 
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why bother having a verification requirement if the individual signing the 

verification need not perform any inquiry into the matter being affirmed or 

attested?   

Sgt. Flores verified the interrogatory answers on behalf of the City and, in 

his deposition confirmed: 

a.  That he had not reviewed the City’s own records regarding the street 

file. 

b. That he had no knowledge of any investigation into where the file had 

been for the last 28 years, or even any knowledge as to where the file 

was located at the time the interrogatory answers were drafted and 

signed, and that he never made any effort, let alone a reasonable effort, 

to ascertain the facts available to the C.P.D. by investigating or 

reviewing documents within the Department’s possession.  

c. That the two individuals who actually were involved in the 

investigation into the street file were a paralegal from the police 

department, and defense counsel Noland.  Any questions to Sgt Flores 

regarding what he was told by those individuals in regards to the 

investigation were met with objections on the basis of attorney client 

privilege and/or work product, and Sgt. Flores was told not to 

respond.  

d. That Interrogatory 8, which sought the identities of individuals using 
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certain street names, was not fully answered but was responded to in 

such a way that it appeared to be fully answered. 

 

 This Court ordered the Defendant to answer  interrogatories 4 and 5 on 

April 10, 2012 and Defendant has violated that order, not only by making 

improper objections and abusing the attorney work product and attorney client 

privilege in order to frustrate the deposition, but also by continuing to withhold 

actual information through non-responsive and apparently falsely verified 

answers to interrogatories.  Plaintiff has continued to attempt to resolve this 

matter, both prior to filing the Rule and after filing the Rule. All attempts to 

resolve these issues have been met with obfuscation, in clear contravention of 

this Court’s order. It is clear to Plaintiff that the only way this essential 

information be obtained is if the Plaintiff can take the depositions of attorney 

Dan Noland and City paralegal Mary Beth Majka, and that both individuals be 

barred from asserting the attorney-client privilege and/or the work product 

doctrine with respect to the whereabouts of the documents, and the search into 

where those documents have been located over the past 28 years.   

WHEREFORE, Plaintiff respectfully requests this Court grant his Motion 

for Rule to Show Cause and to order the City Defendant to pay Plaintiff’s 

attorney’s fees and costs incurred in taking Sgt. Flores’ deposition and in 

litigating this issue, and any other relief this Court deems appropriate. 
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Dated: September 13, 2012 

                                                                            Respectfully Submitted, 

                                                                             1/s/H. Candace Gorman 
                                                                            One of the Attorneys for Fields 
 
 
 
 
 
 

 

For Fields: 

       H. Candace Gorman 
Leonard C. Goodman    220 S. Halsted 
Melissa Matuzak     Suite 200 
53 W. Jackson Boulevard    Chicago Illinois 60661 
Suite 1650      312-427-2313 
Chicago, Illinois 60604 
312-986-1984 
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CERTIFICATE OF SERVICE 
 
           I, H. Candace Gorman, hereby certify that the foregoing Reply was served 

to the parties electronically by means of the Court’s CM/ECF system.  

 
 
 
Dated: September 13, 2012 

Respectfully Submitted, 

2 /s/H. Candace Gorman 
One of the Attorneys for Fields 

 

For Fields: 

       H. Candace Gorman 
Leonard C. Goodman    220 S. Halsted 
Melissa Matuzak     Suite 200 
53 W. Jackson Boulevard    Chicago Illinois 60661 
Suite 1650      312-427-2313 
Chicago, Illinois 60604 
312-986-1984 
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	Plaintiff, )

